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comment period, a final EIS will be 
prepared by the state and NOAA.

Subpart C—Acquisition, Develop-
ment and Preparation of the 
Final Management Plan

§ 921.20 General. 
The acquisition and development pe-

riod is separated into two major 
phases. After NOAA approval of the 
site, draft management plan and draft 
MOU, and completion of the final EIS, 
a coastal state is eligible for an initial 
acquisition and development award(s). 
In this initial phase, the state should 
work to meet the criteria required for 
formal research reserve designation; 
e.g., establishing adequate state con-
trol over the key land and water areas 
as specified in the draft management 
plan and preparing the final manage-
ment plan. These requirements are 
specified in § 921.30. Minor construction 
in accordance with the draft manage-
ment plan may also be conducted dur-
ing this initial phase. The initial ac-
quisition and development phase is ex-
pected to last no longer than three 
years. If necessary, a longer time pe-
riod may be negotiated between the 
state and NOAA. After Reserve des-
ignation, a state is eligible for a sup-
plemental acquisition and development 
award(s) in accordance with § 921.31. In 
this post-designation acquisition and 
development phase, funds may be used 
in accordance with the final manage-
ment plan to construct research and 
educational facilities, complete any re-
maining land acquisition, for program 
development, and for restorative ac-
tivities identified in the final manage-
ment plan. In any case, the amount of 
Federal financial assistance provided 
to a coastal state with respect to the 
acquisition of lands and waters, or in-
terests therein, for any one National 
Estuarine Research Reserve may not 
exceed an amount equal to 50 percent 
of the costs of the lands, waters, and 
interests therein or $5,000,000, which-
ever amount is less, except when the fi-
nancial assistance is provided from 
amounts recovered as a result of dam-
age to natural resources located in the 
coastal zone, in which case the assist-
ance may be used to pay 100 percent of 
all actual costs of activities carrier out 

with this assistance, as long as such 
funds are available. 

[58 FR 38215, July 15, 1993, as amended at 62 
FR 12540, Mar. 17, 1997; 63 FR 26717, May 14, 
1998]

§ 921.21 Initial acquisition and devel-
opment awards. 

(a) Assistance is provided to aid the 
recipient prior to designation in: 

(1) Acquiring a fee simple or less-
than-fee simple real property interest 
in land and water areas to be included 
in the Reserve boundaries (see 
§ 921.13(a)(7); § 921.30(d)); 

(2) Minor construction, as provided in 
paragraphs (b) and (c) of this section; 

(3) Preparing the final management 
plan; and 

(4) Initial management costs, e.g., for 
implementing the NOAA approved 
draft management plan, hiring a Re-
serve manager and other staff as nec-
essary and for other management-re-
lated activities. Application procedures 
are specified in subpart I. 

(b) The expenditure of Federal and 
state funds on major construction ac-
tivities is not allowed during the ini-
tial acquisition and development 
phase. The preparation of architectural 
and engineering plans, including speci-
fications, for any proposed construc-
tion, or for proposed restorative activi-
ties, is permitted. In addition, minor 
construction activities, consistent with 
paragraph (c) of this section also are 
allowed. The NOAA-approved draft 
management plan must, however, in-
clude a construction plan and a public 
access plan before any award funds can 
be spent on construction activities. 

(c) Only minor construction activi-
ties that aid in implementing portions 
of the management plan (such as boat 
ramps and nature trails) are permitted 
during the initial acquisition and de-
velopment phase. No more than five (5) 
percent of the initial acquisition and 
development award may be expended 
on such activities. NOAA must make a 
specific determination, based on the 
final EIS, that the construction activ-
ity will not be detrimental to the envi-
ronment. 
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